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the improvements indicated hereon are contained
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STAFF REPORT

BOARD OF APPEALS CASE NO. 5579

APPLICANT/OWNER: Chester James Dawson
402 South Tollgate Road, Bel Air, Maryland 21014

REPRESENTATIVE: Applicant
LOCATION: 402 South Tollgate Road — Silver Spring Heights/Plat 2/23

Tax Map: 49 / Grid: 3A / Parcel: 650 / Lots: 150, 151, 152
Election District: Three (3)

ACREAGE: 10,200 square feet

ZONING: R2/Urban Residential District
DATE FILED: November 3, 2006
HEARING DATE: February 7, 2007

APPLICANT’S REQUEST and JUSTIFICATION:

Request:

“12 foot by 14 foot addition on rear of house to use as Kitchen.”
Justification:

See Attachment 1.

~ Preserving Harford’s past; promoting Harford’s future =

(410Y638-3103
MY DIRECT PHONE NUMBER IS

220 SOUTH MAIN STREET ~ BEL AIR, MARYLAND 21014 410.638.3000 = 410.879.2000 « TTY 410.638.3086 = www.harfordcountymd.gov
THIS DOCUMENT IS AVAILABLE IN ALTERNATIVE FORMAT UPON REQUEST.
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CODE REQUIREMENTS:

The Applicant is requesting a variance pursuant to Section 267-36B, Table V of the Harford
County Code to permit an addition to encroach the 40 foot minimum rear yard setback (26 feet
proposed) in the R2/Urban Residential District.

Enclosed with the report is a copy of Section 267-36B, Table V of the Harford County Code
(Attachment 2).

LAND USE and ZONING ANALYSIS:

Land Use — Master Plan;

The Applicant’s property is located on the southwest side of Tollgate Road, south of US Route 1.
The Tollgate Shopping Center and the limits of Bel Air are located across Tollgate Road from
the property. A location map and a copy of the Applicant’s site plan are enclosed with the report
(Attachments 3 and 4).

The subject property is located within the Development Envelope. The predominant land use
designations are Low, Medium and High Intensities. The subject property is designated as Low
Intensity which is defined by the 2004 Master Plan as:

Low Intensity — Areas within the Development Envelope where residential development
is the primary land use. Density ranges from 1.0 to 3.5 dwelling units per acre.
Neighborhood commercial uses such as convenience stores, doctors' offices, and banks
are example of some of the nonresidential uses associated with this designation.

Enclosed with the report are copies of portions of the 2004 Land Use Map and the Natural
Features Map (Attachments 5 and 6).

Land Use — Existing:

The existing land uses in the area are generally consistent with the intent of the Master Plan. The
predominant land uses are residential and commercial. The topography of the area ranges from
rolling to steep especially near the stream valleys. A copy of the topography map and the aerial
photograph are enclosed with the report (Attachments 7 and 8).

The Applicant’s property is made up of 3 lots recorded as the Silver Spring Heights subdivision
in 1929 (Attachment 9). The subject property is rectangular in shape and approximately 10,200
square feet in size. It has frontage on the southwest side of Tollgate Road and is across from the
Tollgate Shopping Center. The topography of the lot rises up from Tollgate Road to the front of
the dwelling and then levels off to the rear of the lot. The property also gently slopes down from
right to left as you face the lot.  The front yard of the property contains large mature trees and
shrubbery. Improvements consist of a small frame 1% story dwelling with a covered porch and
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entry to the right side. There is also a blacktopped driveway with parking pads to the right side
of the dwelling and directly in front of the house. To the right side and to the rear of the
dwelling is a frame shed. Presently, sitting in the middle of the rear yard is a frame structure
covered in ivy and used as a sitting area similar to a gazebo. The existing improvements were
located well back on the lot creating a very shallow rear yard. Enclosed with the report are site
photographs along with an enlargement of the aerial photograph (Attachments 10 and 11).

Zoning:

The zoning classifications in the area are consistent with the 2004 Master Plan as well as the
existing land uses. Residential zoning includes R1, R2 and R4/Urban Residential Districts.
There is a small parcel of RO/Residential Office zoning just to the north of the subject property.
Commercial zoning in this area is mainly B3/General Business District. The subject lot is zoned
R2/Urban Residential District as shown on the enclosed zoning map (Attachment 12).

SUMMARY:

The Applicant is requesting a variance pursuant to Section 267-36B, Table V of the Harford
County Code to permit an addition to encroach the 40 foot minimum rear yard setback (26 feet
proposed) in the R2/Urban Residential District.

Variances of this nature may be approved by the Board of Appeals pursuant to Section 267-11 of
the Harford County Code, provided it finds by reason of the uniqueness of the property or
topographical conditions that literal enforcement of the Code would result in practical difficulty
and undue hardship. Further, the applicant must show that the request will not be substantially
detrimental to adjacent properties or will not materially impair the purpose of the Code or the
public interest.

The Department finds that the subject property is unique. The Silver Spring Heights
development was created in the 1920s as 25 foot wide lots, which was common for that time
period. According to the Applicant’s site plan, they purchased two 25 foot lots and 18.5 feet of a
third lot for a total of 68.5 feet. The dwelling was located approximately 40 feet from the rear of
the lot locating it much further back on the lot than other houses along Tollgate Road (see
Attachment 13). Had the dwelling been located at the 35 foot minimum setback or in alignment
with some of the other dwellings along the road, the requested variance would not be necessary.
The existing dwelling is smaller than many of the dwellings in the area. The improvements will
not adversely impact adjacent properties and/or the intent of the Code.

The town of Bel Air reviewed the request and indicated in a letter dated November 13, 2006, that
they have no comments on the variance request (Attachment 14).
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RECOMMENDATION and or SUGGESTED CONDITIONS:

The Department of Planning and Zoning recommends that the request be approved subject to the
applicant obtaining all necessary permits and inspections for the proposed addition.

Pmims e o

Dennis J. Sigler, Codrdinator Anthény-§~McClune, AICP
Zoning & Board of Appeals Review Deputy Director, Planning and Zoning
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